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Passed by Shri Uma Shanker Commission.er (Appeals-II)

_____~~ 3lt:P-I c\ lcil I c\ : '11 Igcftl I &Ill aRT \i'fffi ~~ "fr

-------~: h gfra
Arising out ofOrder-in-Original No SD-04/Ref-18/AKf2016-17 Dated 10.05.2016 Issued

by Assistant Commr STC, Service Tax, Ahmedabad

tf 314"1clcbdT cpf ';:fll-j" :g:cf -qm Name & Address of The Appellants
M/s. Zydus Technologies Limited Ahmedabad

za 3rft arr#gr rig oh{ sf anf, sf If@rant al or4la RfRtra -~ "ff cnx
raar &:­
Any person aggrieved by this Order-in-Appeal may file an appeal to the appropriate authority in
the following way :-

tr zyca, UTT zca ya ara 34l4tr nrqf@rawal aft­
Appeal To Customs Central Excise And Service Tax Appellate Tribunal:-

fcr-a'\1:r~,1994 cf5l" tITTT 86 cB" 3@T@~ q?T ~ cB" -qrx=f cf5l" "GIT~:­
Under Section 86 of the Finance Act 1994 an appeal lies to :-

~ -~ -cflo tr zca, sna zyca vi hara or4l#tu nnf@raw 3i. 2o, #ca
t31ffclc&1 cJiA.Jiid0 ::s, ~ -;:rrR, '1lt3'-lc\lcillc\-380016 ·

The West Regional Bench of Customs, Excise, Service Tax Appellate Tribunal (CESTAT) at 0-
20, New Mental Hospital Compound, Meghani Nagar,Ahmedabad - 380 016.

(ii) ar4)Ra =nznf@rut at fa&tu 3r@fr, 199 cf5l" tITTT 86 (1) cB" 3i+fa 3r@ta araz
Plll+-1iqc1"1, 1994 fu 9 (1) cB" 3@T@ f;,tllfu=r 1Wf ~.tr- 5 lf "iJN ~ lf cf5l" "Gff
rift vi re arr fkra smr flsa arf al nr{ zl sat ,Reif
aft uft aRz (a yamfr IR 3tf) it mr fr err #i =zrznf@raw a nrrfl fer
t cIBT a fa 14Ra ea ?aa a .--lllll4lo a arr «fwrzr am aifha &as grv # xilCf
ii ugi ara al i, ans #t "l=fi<T 3TR "R1Tim ·Tnr if T; 5 ala uta mm % cfITT ~
1 ooo/ - tfu:r ~ "ITT<ft I rei hara #t -i:ri<T, &!:lTGf ctr lfT1f 31N "R1Tim ·Tzar uif 6u; 5 Gar UT
50 ~ deb "ITT "ITT ~ 5000 /- ffl~ "ITT<ft I \r[6T~ cJft -i:ri<T, &!:lTGf cJft lfT1f 3TR "R1Tim 7fllT
uif Ty so ala zn #a snt & asi 6T 1oooo/- hr hurt ztf1

(ii) The appeal under sub section .(1) of Section 86 .of the Finance Act 1994 to the Appellate
Tribunal Shall be filed in quadruplicate in Form S.T:5 as prescribed under Rule 9(1) of the
Service Tax Rules 1994 and Shall be accompany ed by a copy of the order appealed
against (one of which shall be certified copy) and should be accompanied by a fees of Rs.
1000/.,. where the amount of service tax & interest demanded & penalty levied of Rs. 5 Lakhs or
less, Rs.5000/- where the amount of service tax & interest demanded & penalty levied is is
more than five lakhs but not exceeding Rs. Fifty Lakhs, Rs.10,000/- where the amount of
service tax & interest demanded & penalty levied is more than fifty Lakhs rupees, in the form of
crossed bank draft in favour ofthe Assistant Registrar of the bench of nominated Public Sector
Bank of the place where the bench of Tribunal is situated.
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(iii) fcR'i'r:! 31~~-i:r.1994 cfl1 Wfr a6 ,1\'J '3tT-tTFmn 1{cf (21:!) cf> 3W@ 3flfrc;i ~
Fl<.Jlflc!ctt ·1994 cf> f.mi:l 9 (21:!) cf> 3@T@ f.lqmcr IJTTl~ °C;fl.il.-7 T-j c#I \ff[ ~cfi1fl 'C[c[ ~ ffi l!.]'

3Ti'.fcffi .. ~~c; Wei> (31lfu;r) cf> 3lre:\!l c#r i;rftrm (0IA)( i3WI a ufra uR itf) 3it '3r#
31124I6., TI0 / 4 32JI 378IqT Aano +uqr yen, 3r4tu Inf@rau a 3ma aw
cfi ~l ~ s1;/ 3li-&11T (010) cift >ffu 'B""vr-=ll 6'rfl I

(iii) The appeal Linder sub section (2A) of the section 86 the Finance Act 1994, shall be
filed in Form ST-7 as prescribed under Rule 9 (2A) of the Service Tax Rules, 1994 and shall
be ar,companied by a copy of order of. Commissioner Central Excise (Appeals)(OIA)(one of
which shall b_e a certified copy) and copy of the order passed by the Addi. / Joint or Dy.
/Asstt. Commissioner or Superintendent of Central Excise & Service Tax (010) to apply to
the Appellate Tribunal.

2. 'll~m'~ITlmf ~fmW! ~ 3TRffel'Wl , 1975 cn"f \!lffi u rgqdt--1 a aiafa feiffa fag
3ITGu 3nu vi err qf@rat ma # uf F B.5o /- tR-1 cITT ,m1:rrc;rll WW f?.cr,c
Gut it mfg1

2. One copy of application or 0.1.0. as t11e case may be, and the order of the
adjudication authority shall bear a court fee stamp of Rs.6.50 paise as prescribed under
Schedule-I in terms of the Court Fee Act. 1975. as arne11clecl.

3. #)ar gge, war yes giarm 37fl6ft1 man1fawn (an7ff4f@) Rural, 1oo2 i la
vi art ii@ra mm+if ptaft aw4 a fnii a$ 3it fl en a7raff Rn uirr &I

3. Attention is also invited to the rules covering these and other related matters
contained in the Customs, Excise and Service Appellate Tribunal (Procedure) Rules, 1982.

a4. #ram gr;a, Me4hr 3en gr;n viaa 37@fa ufaw (4ta h if 3di h aracik #i
m.:~~c'Ql7.;' Q_rfi 3lf'!.lf.rlrn, ~WV c8'f 'i.Tm 3'-lCfi cf> .3frfJTrf~(mr-:?) .3ffel°~ x0~'i/(x0Y'il cfir 'ff,ITT! f

x<l) f?...ri,r;: of,.uCM'i/ '3lf titr fcltfrlf~. ~Q,'W cln 't!FIJ O ~ 3-BJTrf~ <nT aft' Nfilicl°TT Jf$ t rflU
ffna a{ q4-f@r rataar 31farf 2, rara f <r I [fi .,rc,,itc=r ;,rm c8'f ;;flc-l cTfffi 3-TT)fii@ tlf '{ml
zr adz+v31fr a t

e2trIre Qra vihara3if v alfg wrv armiiar gr@or­
(i) '4m 11 ±t 3iaia fuif +I
( ii ) rlz sat f 4r a{a {ml
(iii) :fl~C: -;,ra:ir ~•l'J.flmfr 2h f@rat ) 3inf ear vn#

c::, 31rl qarf rg f@n g er qaurr fr@rzr (ai. 2) .3TRlf.:n:r;!:r , 2014 h .3-JW=ll-T :rr 'l'T f<ITT-!)
3ltl 'f'c>!)<f gfRlcfif{f in WTU'f FcrcmT'1frc'l 'fir;r1;;r 3r;,!1 i:..rti 3fl[llif qi[ Nf'Ji.. ;;if,t t;)ir I

4. For an appeal to be filed before the CESTAT, it is mandatory to pre-deposit an
amount specified under the Finance (No. 2) Act, 2014 (No. 25 of 2014) dated
06.08.20'14, under section 35F of the Central Excise Act, 1944 which is also made
applicable to Service Tax under section 83 of the Finance Act, 1994 provided the
amount of pre-deposit payable would be subject to ceiling of Rs. Ten Crores,

Under Central Excise and Service Tax. "Duty demanded" shall include:
(i) amount determined under Section ·11 D;
(ii) amount of erroneous Cenval Credit taken;
(iii) amount payable under Rule 6 of the Cenvat Credit Rules.

e Provided further that the provisions of this Section shall not apply to the stay
applicatioil and appeals pending before any appellate authority prior to the
corrnnencernent of the Finance (No.2)Act, 2014.

4(1) zriaaf , za 3r2r h uf 3rd1r Ir?raur h mar srzi ran 3rerur area zn vs
fcrcl'Tfuc, ~ e1T cflT<lT fcnl!1 gym h 1o% 2parau 3it 5zihaaufaff zt raUsa
10% arrearu5rrat&1

4(1) In view of above, an appeal ~gainst this order shall lie before the Tribunal on
payment of 10% of the duty demanded wl1ere duty or duty and penalty are in dispute, or
perialty. where penalty alone is in dispute.
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ORDER IN APPEAL

V2(ST)125/4-11/2016-17

0

M/s. Zydus Technologies Limited (AAAC Z3680Q ST002), Plot No­

1-B, Pharmez (Zydus), Pharmaceutical Special Economic Zone , Sarkhez­
Bavla National Highway No. SA, Village - Matoda, Taluka- Sanand, District­

Ahmedabad- 382 213 (hereinafter referred to as 'appellants') have filed the
present appeals against the Order-in-Original number SD-04/REF­

18/AK/2016-17 dated 10.05.2016 (hereinafter referred to as 'impugned

orders') passed by the Asst. Commissioner, Service Tax Div-IV,APM Mall,

Satellite, Ahmedabad (hereinafter referred to as 'adjudicating authority');

2. The facts of the case, in brief, are that the appellants were engaged in
providing taxable service under the category of 'Goods Transport Operator'
had filed refund claim of Rs. 13,72,052/- on 17.09.2010 u/n 09/2009-ST

dated 17.09.2010 as amended vide Notification 15/2009-ST dated

20.05.2009. Development Commissioner, Kandla SEZ (KSEZ), Ahmedabad
had permitted to set up unit vide letter dated 29.06,2009 and it was valid

for one year. In remand proceedings refund of Service Tax of Rs. 8,75,912/­

is rejected in respect of Invoice raised by M/s Cadila Healthcare Lt. due to

following reasons­
I. Service provider has issued debit note which does not contain name of

service provider, STR No. and address which is required in terms of

Rule 4A of SER-1994.

0

II. Appellant has classified receipt of service as "erection, commissioning

or installation service" but Service provider is not registered in that
category. Moreover service provider has written "construction service"

in debit note.

3. Being aggrieved with the impugned order, the appellants preferred an

appeal on 26.07.2016 before the Commissioner (Appeals-II) wherein it is
contended that service provider has made a clerical mistake in writing

service as Construction service.

4. Personal hearing in the case was granted on 16.03.2017. Shri Sandip

Patel, authorized signatory of appellant appeared before me and reiterated

the grounds of appeal.



DISUSSION AND FINDINGS
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5. I have carefully gone through the facts of the case on records, grounds

of appeal in the Appeal Memorandum and oral submissions made by the

appellants at the time of personal hearing.

6. I have perused the debit note dated 31.03.2010 issued for basic amount

of RS. 85,04,000/- and service tax of Rs. 8,75,912/- is separately shown on

it. Service registration No. of Service provider is shown at bottom and
address is shown at top of debit not. Further category of service is shown as

"erecting, commissioning or installation service" at bottom and
"construction" work in middle against particular of service. I find that it is no

where stated in 010 that both the services are not in authorized category
notified for SEZ. No where it stated that services are not received in SEZ. I
find that debit not contains all details which required in Invoice to issued
under rule 4A of STR, 1994. I hold that debit note may be accepted as valid

document for taking credit as all particulars required for availing credit are

there.

7. Regarding second issue that service provider registration do contain
category of service provided in SEZ. This is procedural lapse and it should
not be made ground to reject the claim as long as notified services is
received and consumed in SEZ. I find that receipt and usage of service is not

disputed.

8. Minor lapses like invoice not as per rule 4A and category of service not
notified in registration certification of service provider can be ignored as long
as there is substantial compliance. Adjudicating authority has never disputed
the receipt and usages of services, therefore substantial benefit can not be

denied. My view is supported by following judgments-

I. Wipro Limited Vs. Union of India [2013] 32 Taxmann.com 113 (Delhi

High Court)
II. Kothari Infotech Ltd V/S Commissioner of Central Excise, Surat ­

[2013] 38 taxmann.com 298 (Ahmadabad - CESTAT)
III. Mannubhai & Co. Vs. · Commissioner of Service Tax

(2011)(21)STR(65)- CESTAT (Ahmadabad)
IV.

0
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V. CST Delhi vs. Convergys India Private Limited 2009 -TIOL -888­

CESTAT -DEL-2009 (16) STR 198 (TRI. - DEL)
VI. CST Delhi vs. Keane Worldzen India Pvt. Ltd. 2008 - TIOL -496 ­

CESTAT -DEL: 2008 (10) STR 471 (Tri. - Del)

9. In view of above, appeal filed by the appellants is allowed.

10. 34last aarr # RR a4 3hat a f@qzrt 3qlaa atk fan srar t

10. The appeals filed by the appellant stand disposed off in above terms.

a08w?--­(3wr &i4)

3ITlfcrrf ( :trtfrR:r - II)
3

ATTESTED

..E
SUPERINTENDENT (APPEAL-II),

CENTRAL EXCISE, AHMEDABAD.

To,
M/s. Zydus Technologies Limited,

Plot No-1-B, Pharmez (Zydus),

Pharmaceutical Special Economic Zone ,

Sarkhez- Bavla National Highway No. 8A

, Village - Matoda, Taluka- Sanand,

District- Ahmedabad- 382 213

Copy to:

1) The Chief Commissioner, Central Excise, Ahmedabad.

2) The Commissioner, Service Tax, Ahmedabad-.
3) The Additional Commissioner, Service Tax, Ahmedabad
4) The Asst. Commissioner, Service Tax Div-IV, APM mall, Satellite,

Ahmedabad.
5) The Asst. Commissioner(System), C.Ex. Hq, Ahmedabad.

6) Guard File.

7) P.A. File.




